Department of Planning
801 Crawford Street, 4th Floor
Portsmouth, Virginia 23704
757.393.8836 (f) 757.393.5223

https://www.portsmouthva.gov/181/Planning-Department

To:
Planning Commission
From: Planning Staff
Date: April 6, 2021
RE: UP-21-08 (Paradise Creek Industrial Corridor) – Stephen E. Heretick, on behalf of
PER Properties, Inc., is requesting to amend the Use Permit conditions for UP-15-05
(amended and superseded by UP-19-12) at 3999 Veneer Rd. (formerly 3991 Elm Ave.) in
the Industrial (IN) zoning district to allow the operation of two (2) self-contained enclosed
cement mixers. The Future Land Use Map of the Build One Portsmouth Comprehensive
Plan designates this property as Heavy Industrial. The property is owned by PER
Properties, Inc. and is identified as Tax Map 387, Parcel 10.
Summary Dates:
Planning Commission Public Hearing:
1st City Council Reading and Public Hearing (tentative):
2nd City Council Reading (tentative):

April 6, 2021
May 11, 2021
May 25, 2021

Summary Facts:
I.

APPLICANT
Stephen E. Heretick, 715 Loudoun Avenue, Portsmouth, VA 23707

II.

LOCATION & LEGAL DESCRIPTION
3999 Veneer Road, also referenced as Tax Map 387, Parcel 10

III.

PROPERTY OWNER
James H. Salmons, PER Properties, Inc., 1956 Clifton Road, Virginia Beach, VA 23457

IV.

PURPOSE
The applicant is requesting to amend the conditions for Use Permit UP-19-12 (originally
approved as UP-15-05) in order to operate two (2) self-contained and totally enclosed
cement mixers as part of the concrete production operations at 3999 Veneer Road.

V.

RECOMMENDATION
Approval with conditions – The proposed amendment to UP-19-12 (superseded the
original UP-15-05 approval) to add an additional self-contained enclosed cement mixer to
the concrete production facility is consistent with the City’s Build One Portsmouth
Comprehensive Plan and is an appropriate addition to the current land use within the
Industrial (IN) zoning district.

Staff Contact: Ms. Julie Chop, MURP, CZA

757-393-8836, Ext. 4258
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VI.

FINDINGS OF FACT
a. Project Information and Proposed Use of the Property
The applicant, on behalf of PER Properties, Inc. (PER), is requesting to amend the conditions
of UP-15-05, which was amended by UP-19-12, in order to operate two (2) self-contained,
totally enclosed cement mixers simultaneously on the 16.5-acre parcel at 3999 Veneer Road.
The subject property was formerly 3991 Elm Avenue and is located south of the Jordan Bridge
and directly north of the Norfolk Naval Shipyard in the area known as Burtons Point. The
property is currently zoned Industrial (IN) and is designated on the Future Land Use Map of
the Build One Portsmouth Comprehensive Plan for Heavy Industrial use.
Prior to PER’s purchase of the property from the Portsmouth Port and Industrial Commission
(PPIC) in 2010, the property was vacant for sixty (60) years due to its isolated location and
contamination from the Atlantic Wood Superfund Site located directly adjacent to the site. The
area was contaminated from the operations of the Atlantic Wood Industries (AWI) woodtreating facility that operated from 1926 to 1992. The area was further contaminated when the
Navy leased part of the property from AWI and disposed of waste on site, resulting in heavy
metal contamination. Part of the contract between PPIC and PER required coordination of
remediation efforts with the United States Environmental Protection Agency (EPA).
In 2014, City Council amended the City’s Zoning Ordinance to allow a concrete processing
facility on property zoned Heavy Industrial (IN) with a Use Permit. The applicant was granted
Use Permit UP-15-05 with conditions, which authorized the operation of a concrete
processing facility, including the use of portable stone crushing equipment, at 3999
Veneer Road. One of the conditions of UP-15-05 was amended in 2019 by UP-19-12,
which eliminated the requirement for a landscape buffer along the southern boundary of
the property due to planting issues over an area capped as part of the Atlantic Wood
Superfund site cleanup.
The applicant obtained the appropriate EPA approvals, as well as, site plan, land disturbance,
and building permits for the development at 3999 Veneer Road. Eight (8) grain silos and two,
approximately 27,000 square foot buildings for receiving, storing, and shipping grains and
handling agricultural fertilizer and fertilizer products are proposed for the site. The property is
currently used as a port facility and contains a concrete processing facility, which includes
portable stone crushing equipment. The approved site plan for the concrete plant included
one self-contained fully enclosed cement mixer. In addition to the equipment, the concrete
plant includes a batch tower, storage tanks for related components, the aggregate conveyor
system, and an aggregate pile of quarried stone.
In January of 2021, the City became aware of the installation of a second shell building with
a second cement mixer on the site without any permits or approvals. A stop work order and
notice of violation were sent to the property owners from the Building Official on January 14,
2021 for “significant construction of a concrete facility prior to City review and approval.”
Notice of a zoning violation from the City’s Zoning Administrator was issued on January
15, 2021, stating that the installation and operation of the second cement mixer on the
property violated the terms and conditions of the existing Use Permit.
The Use Permit conditions of UP-15-05 and UP-19-12 required that the property be
developed in compliance with the conceptual site plan, which only showed one cement
mixer. In addition, the conditions required that only one cement mixer be on the property
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at any given time. The Use Permit conditions also required that the applicant obtain all
necessary state and city permits, which did not occur prior to installation of the second
cement mixer. The applicant’s narrative explains that the applicant acquired a contract
requiring a backup cement mixer on the property to allow the concrete batch plant
operations to continue if the plant's primary cement mixer was not operable and stated
that the applicant did not believe installing a second cement mixer was in violation of the
Use Permit agreement.
The applicant failed to comply with three of the required Use Permit conditions. The applicant
appealed the notice of zoning violation and the Zoning Administrator's determination to
the Board of Zoning Appeals (BZA) and the case was heard at the March 24, 2021 virtual
BZA Public Hearing. The BZA voted unanimously to deny the applicant’s appeal.
Despite the documented permit and compliance issues, Use Permit application UP-2108 should be considered independent of the existing violations. In addition, the City’s
Zoning Ordinance allows applications on a property where there is a known violation to
be heard if the application will remedy the violation. The applicant is proposing to amend
the Use Permit conditions of UP-19-12 to allow an additional self-contained and totally
enclosed cement mixer to operate on a full time basis, rather than simply as a backup.
The applicant states that additional employees will be hired to operate the second cement
mixer and allow for increased concrete production.
A revised conceptual site plan was submitted with this application displaying the second
cement mixer enclosure to the west of the original cement mixer enclosure within the area
designated for the concrete processing facility.
The recommended conditions should this Use Permit be approved require the applicant
to obtain all necessary permits and approvals before legal operation of the second
cement mixer is granted.
b.

Site Description

The property at 3999 Veneer Road is an approximately 16.5 acre parcel that is zoned Heavy
Industrial (IN). The southern portion of the property is included in the Atlantic Wood Superfund
Site. The site was filled to allow for development and has a general height of approximately
ten (10) feet above sea level. The property is currently a port facility with a concrete processing
facility and associated buildings and equipment. Veneer Road provides access to the site,
which is a local service right-of-way off Elm Avenue that provides access to three industrial
properties.
c. Surrounding Area
South of the subject property is the Jordan Bridge. To the north of 3999 Veneer Road is the
Norfolk-Portsmouth Beltline Railroad and the Norfolk Navy Shipyard. The property is bounded
on the east by the Southern Branch of the Elizabeth River and to the west by a surface lot
utilized by the Norfolk Naval Shipyard. The surrounding area is comprised of a mixture of
industrial uses zoned Heavy Industrial (IN). The closest residential uses, located in Cradock,
are over 4,000 feet to the southwest of the site.
d. Comprehensive Plan

________________________________________________________________________

Page 3 of 7
File No. UP-21-08

The property is designated for Heavy Industrial use on the generalized Future Land Use Map
contained in the Build One Portsmouth Comprehensive Plan. This designation is intended to
accommodate “manufacturing, ship repair and other port related activities associated with
Portsmouth’s working waterfront along the Elizabeth River."
The proposal supports the goals of the Build One Portsmouth Comprehensive Plan. The
proposed expansion of the existing use will provide stability for an existing employer. The site
is appropriately distanced away from other uses to diminish any impacts from noise or dust,
which is a benefit to public health.
e. Zoning
Zoning Ordinance Section 40.2-103(B) allows an application on a property with an outstanding
violation only if the application would remedy the violation. Use Permit conditions of UP-1505 and UP-19-12 permitted only one self-contained and totally enclosed cement mixer on the
site and the installation of a second cement mixer resulted in several violations on the
property. The requested Use Permit amendment will remedy the zoning violations on the
property.
Concrete product manufacturing is included within the use definition for heavy manufacturing
within the Manufacturing and Production subcategory of the Industrial use category in the
City’s new Zoning Ordinance Chapter 40.2. Heavy manufacturing does not require a Use
Permit in the Industrial zoning district in the new Zoning Ordinance. Operating a second fully
enclosed cement mixer lends itself to the existing concrete production operation and will likely
not result in any additional land use or zoning concerns if it is operated in compliance with all
federal, state, and local regulations.
VII.

USE PERMIT REVIEW STANDARDS – Sec. 40.2-533(F)
(1) Whether to approve or deny a Use Permit is a matter committed to the legislative discretion
of the City Council and is not controlled by any one factor.

(2) In determining whether to adopt or disapprove the proposed Use Permit, the City Council
may consider any factor it deems applicable and consistent with the Code of Virginia,
including but not limited to the nature, extent, external effects, location, design, or method
of operation of the use, the City’s comprehensive plan, and the public health, safety, and
general welfare of the residents.*
*Comments and any documents provided as part of the public hearing and review process
may also be considered.

VIII.

PROPOSED CONDITIONS
In the event that City Council approves this Use Permit, the following conditions are
recommended by staff for consideration by the Planning Commission and City Council to
ensure compliance with the general intent and purposes of all Ordinance and Code
requirements and to prevent or minimize adverse effects from the use.
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1. The development of the property shall be in substantial conformity with the
concept plan titled “Use Permit Amendment Exhibit for Portsmouth Terminal
Facility” prepared by Gallup Surveyors & Engineers, LTD and dated February
19, 2021 except where modifications may be required to comply with all
applicable local, state, and federal codes and regulations.
2. The operation of all aggregate crushing equipment will be limited to the hours of
6:00 AM to 6:00 PM, except as may be allowed by the Planning Director during
construction of the port terminal or during emergency situations.
3. The aggregate crushing equipment shall be limited to one Eagle Crusher 120025CC on the property at any given time. Replacement equipment shall meet the
same specification of the Eagle Crusher 1200-25CC in terms of size, maximum
capacity, noise and vibration, as determined by the Planning Director.
4. The applicant/operator shall be limited to two (2) self-contained and totally
enclosed cement mixers on the property at any given time, which will be located
in a shell building. No other batch plants will be permitted elsewhere on the site.
5. The applicant/operator will operate its cement production facility and crushing
equipment in full compliance with the Air Permit issued by the Virginia
Department of Environmental Quality (DEQ).
6. Dust control measures shall be fully documented as a part of the Site Plan
Review process and shall be implemented and maintained on the bulk aggregate
pile.
7. The use of materials or any operation of any inherently explosive nature on its
site in connection with its aggregate and Redi-Mix production operations shall be
prohibited.
8. The operation of video equipment on the overall site to monitor access and
operations of the port facility may be allowed, but at no time shall this or any
other equipment depict or record any aspect of the property, operations, or
personnel at the Norfolk Naval Shipyard.
9. The applicant/operator shall obtain permits from the Portsmouth Department of
Permits and Inspections for the structure and each trade discipline to include
administrative fees for each trade discipline. Fees include plan review fees.
10. All inspections and corrective measures of the “as built” structure shall be
performed as necessary to ensure code compliance as approved by the
Portsmouth Department of Permits and Inspections. Reports shall include more
than just visual inspections, but all necessary invasive inspections and testing to
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ensure code compliance and reports submitted shall include reasonable
assurance of compliance not just limited visual observation.
11. All aspects of the required Special Inspections in accordance with the Hampton
Roads Regional Special Inspections form applicable to the concrete batch plant
must be completed, signed, sealed, and submitted to the Portsmouth
Department of Permits and Inspections.
12. All interior building components and building systems including electrical,
plumbing, and mechanical components shall be tested, inspected, and approved
by the Portsmouth Department of Permits and Inspections. Any and all corrective
action shall be taken to ensure code compliance.
13. All reports shall be appropriately detailed, include an explanation of all
appropriate inspection and test results, and corrective action taken and required
for code compliance, observed as completed, and approved by the Portsmouth
Department of Permits and Inspections. All reports shall be signed and sealed
by an RDP specializing in the applicable trade discipline.
14. The applicant/operator shall submit all “as built” construction documents to the
Portsmouth Department of Permits and Inspections that include all corrective
measures taken for code compliance as a result of the remedial inspections and
testing done for code compliance noted above.
15. The entire site shall be brought into compliance with all applicable stormwater
management regulations.
16. The applicant/operator is required to confirm in writing with necessary
calculations that the previously installed water service is adequate for the
expected increases usage, and that based on water supply information furnished
by the Portsmouth Department of Public Utilities, the supply of water is adequate
for the increased use.
17. The applicant/operator is required to either upgrade portions of Veneer Road and
Elm Avenue or contribute towards such upgrades to minimize potential damage
from the increased road usage by concrete trucks from the operation of the
second batch plant.
18. Any future land disturbance or development shall be constructed in compliance
with all applicable codes, ordinances, and regulations of federal, state, and local
government, and all required licenses and permits shall be obtained and remain
in effect during construction of the development.
19. The applicant must obtain and keep current any required operating licenses,
approvals and permits and shall operate in accordance with all federal, state and
local regulations.
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20. All taxes and fees associated with the property and/or the proposed use shall be
paid when due, as determined by the City Treasurer.
IX.

CITY DEPARTMENT COMMENTS SUMMARY
Engineering: The site plan review letter dated January 20, 2021 highlighted numerous
Erosion and Sediment Control/Stormwater Management comments that if addressed
satisfactorily could require significant changes to the site plan. These comments relate to
consistency between and accuracy of various elements of the plan, functionality of existing
BMPs, and applicability of stormwater management criteria. Aside from the owner proceeding
with construction without the necessary approvals and permits, the comments in the site plan
review letter illustrate Engineering concerns with the proposed development and the overall
site.

X.

ATTACHMENTS
a.
b.
c.
d.
e.
f.
g.
h.

Vicinity Map
Affidavit and Adjacent Property Notice List
Public Hearing Notification
Project Narrative
Plans/Elevations/Survey
Application Form
Resolution UP-19-12
Resolution UP-15-05
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OWNER NOTIFICATIONS

UP-21-08

NOTICE OF PUBLIC HEARING
PORTSMOUTH PLANNING COMMISSION
DATE:
TIME:
LOCATION:
CASE:

Tuesday, April 6, 2021
1:30 PM
Virtual Meeting via Microsoft Teams Platform
UP-21-08

This Planning Commission electronic meeting is being held pursuant to Ordinance No. 2020-102. The
public may view a live broadcast of this electronic meeting at:
www.portsmouthva.gov/planningstream or listen to the meeting by phone at: 804-294-1932 Conference
ID: 480 672 927#. Notice of access and participation in this public meeting is posted on the Virtual
Planning Department webpage on the City of Portsmouth website. Comments to the Planning
Commission about this meeting may be submitted to:
planningcommission@portsmouthva.gov by 3:00 PM, Monday, April 5, 2021. A recording will be posted
on the Virtual Planning Department webpage:
https://www.portsmouthva.gov/1142/Virtual-Planning-Department
UP-21-08 (Paradise Creek Industrial Corridor) – Stephen E. Heretick, on behalf of PER Properties,
Inc., is requesting to amend the Use Permit conditions for UP-15-05 at 3999 Veneer Rd. (formerly 3991
Elm Ave.) in the Industrial (IN) zoning district to allow the operation of two (2) self-contained enclosed
cement mixers. The Future Land Use Map of the Build One Portsmouth Comprehensive Plan designates
this property as Heavy Industrial. The property is owned by PER Properties, Inc. and is identified as Tax
Map 387, Parcel 10.
Dear Property Owner:
Our records show that you own property located in the immediate vicinity of the subject property
described above. You are encouraged to attend the above referenced Public Hearing to state your views
on these applications. IF YOU ARE UNABLE TO ATTEND AND WOULD LIKE TO PROVIDE
COMMENT ON THIS APPLICATION, PLEASE FEEL FREE TO FAX US AT (757) 393-5223, EMAIL
planningcommission@portsmouthva.gov, CALL (757) 393-8836 OR MAIL A LETTER TO THE
ADDRESS FOUND BELOW. PLEASE SUBMIT CORRESPONDENCE PRIOR TO THE PUBLIC
HEARING DAY.
Julie Chop, MURP, CZA
Senior Planner

Planning Department ● 801 Crawford Street ● Portsmouth, Virginia 23704 ● (757) 393-8836

R - 19 - 23

A RESOLUTION GRANTING A USE PERMIT (UP- 19 -12) TO PER

PROPERTIES, INC. TO OPERATE A CONCRETE PROCESSING FACILITY,
INCLUDING THE USE OF PORTABLE STONE CRUSHING EQUIPMENT,
AND TO DEVIATE FROM THE ACCESS AND SCREENING REQUIREMENTS
FOR HEAVY INDUSTRIAL FACILITIES IN THE HEAVY INDUSTRIAL ( IN)
ZONING DISTRICT, AT 3999 VENEER ROAD ( FORMERLY 3991 ELM
AVENUE).

WHEREAS, PER Properties, Inc., the owner of the subject property, by and
through its agent Stephen E. Heretick, P. C., has made application pursuant to Section

40. 1 - 2. 313 of the Code of the City of Portsmouth, Virginia (2006) for the granting of a use
permit to operate a concrete processing facility, including the use of portable stone

crushing equipment, and to deviate from the access and screening requirements for heavy
industrial facilities in the Heavy Industrial ( IN) zoning district, at 3999 Veneer Road
formerly 3991 Elm Avenue);

and

WHEREAS, the applicant and the Planning Director have done all things
required to be done in connection with said application; and

WHEREAS, the Planning Commission has recommended the granting of the
application for a use permit with conditions.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Portsmouth, Virginia:

That it finds that the use for which the permit is sought:
a)

Complies with the applicable standards of the Zoning Ordinance;

b)

Is consistent with the comprehensive plan;

c)

Is compatible with the character of surrounding lands and the uses

permitted in the zoning district(s) of surrounding lands;
d)

Is configured to minimize adverse effects, including the visual impacts of
the proposed use on adjacent lands;

e)

Avoids significant deterioration of water and air resources, and other
natural resources;

f)

Maintains safe and adequate egress and ingress onto the site, and safe road
conditions around the site;

g)

Allows for the protection of property values and the ability of neighboring
lands to develop the uses permitted in the zoning districts; and

h)

Complies with all other city, state, and federal laws and regulations.

2.

That PER Properties, Inc. is hereby granted a use permit pursuant to
Section 40. 1- 2. 3( B) of the Code of the City of Portsmouth, Virginia (2006) to operate a

concrete processing facility, including the use of portable stone crushing equipment, and
to deviate from the access and screening requirements for heavy industrial facilities in the
Heavy Industrial ( IN) zoning district, at 3999 Veneer Road, Portsmouth, Virginia, and
being more particularly described as:
UP -19 -12

3999 Veneer Road

Tax Parcel 0387 -0100)

ALL THAT certain lot, piece or parcel of land,

together with any improvements thereon,

situate,

lying and being in the City of Portsmouth, Virginia,
as shown on a plat of survey dated March 17, 2010,
prepared by Stephen I. Boone & Associates, P. C.,
entitled, "

Boundary Survey Of The Property Of

Portsmouth

Port

And

Industrial

Commission

Portsmouth, Virginia ", and recorded in the Clerk' s
Office

of

the

Circuit

Court

of

the

City

of

Portsmouth, Virginia, in Map Book 22, at pages 109
and 110.

BEING the property conveyed to PER Properties,
Inc. by Deed from Portsmouth Port and Industrial
Commission dated October 28, 2010 and recorded in

the Portsmouth Circuit Court Clerk' s Office as
Instrument Number 100010590.

3.

That the use permit is approved subject to the following conditions which

shall be observed by the applicant and any successor in interest:
a)

The development of the site shall be in substantial conformity with the
concept plan titled Portsmouth Terminal Facility prepared by Gallup
Surveyors &
Engineers and dated January 20, 2015 except as may be
necessary to comply with any modifications required by State laws and
regulations or the Portsmouth City Code during site plan review and
approval.

b)

The operation of the aggregate crushing equipment will be limited to the

hours of 6 am to 6 pm, except as may be allowed by the Planning Director
during construction of the port terminal or during emergency situations.

c)

The aggregate crushing equipment shall be limited to one Eagle Crusher

1200 -25CC on the site at any given time. Replacement equipment shall
meet the same specifications of the Eagle Crusher 1200 -25CC in terms of

size, maximum capacity, noise and vibration, as determined by the
Planning Director.
d)

The applicant /operator shall be limited to one ( 1) self -contained and
totally enclosed cement mixer on the site at any given time, which will be

located in a shell building. No other batch plants will be permitted
elsewhere on the site. Additionally, the applicant /operator shall operate

the cement production facility and crushing equipment in full compliance
with the Air Permit issued by the Virginia Department of Environmental
Quality (DEQ).
e)

Dust control measures shall be fully documented as a part of the site plan
review process and shall be implemented and maintained on the bulk
aggregate pile.

f)

The use of materials or any operation of any inherently explosive nature
on the site in connection with the aggregate and Redi -Mix production
operations shall be prohibited.

g)

The operation of video equipment on the overall site to monitor access and
operations of the port facility may be allowed, but at no time shall this or

any other equipment depict or record any aspect of the property,
operations, or personnel at the Norfolk Naval Shipyard.
h)

The applicant shall obtain and keep current any required operating
licenses, approvals and permits and shall operate in accordance with all
federal, state and local regulations.

1)

All taxes /fees associated with the property and /or the proposed use shall
be paid when due.

4.

That this Use Permit ( UP- 19 - 12) amends and supersedes Use Permit UP15- 05 adopted by City Council on June 23, 2015.
5.

REVOCATION OF PERMIT: Violation of any of the above conditions
may serve as grounds for revocation of the use permit by City Council.

ADOPTED by the Council of the City of Portsmouth, Virginia, at a meeting held

on July 23, 2019.

Teste:

City Clerk

R14
15-

A RESOLUTION GRANTING A USE PERMIT (
UPOS)
15-TO PER

PROPERTIES, INC.TO OPERATE

A CONCRETE PROCESSING

FACILITY,
EQUIPMENT,
REQUIREMENTS
FOR HEAVY INDUSTRIAL FACILITIES IN THE HEAVY INDUSTRIAL (
IN)

INCLUDING THE USE OF PORTABLE STONE CRUSHING
AND TO DEVIATE FROM THE ACCESS AND SCREENING

ZONING DISTRICT AT 3991 ELM AVENUE.

WHEREAS, PER Properties, Inc.,the owner of the subject property, by and
through its agent Stephen E. Heretick, P.C.,has made application pursuant to Section
40.
2.
1
3
Bof the Code of the City of Portsmouth, Virginia (2006)for the
granting of a use
permit to operate a concrete processing facility, including the use of portable stone
crushing equipment, and to deviate from the access and screening requirements for heavy
industrial facilities in the Heavy Industrial (IN)zoning district, at 3991 Elm Avenue; and

WHEREAS,the applicant and the Planning Director have done all things

required

to

be done in connection with said

application; and

WHEREAS,the Planning Commission has recommended the granting of the

application

for

a use

permit

with conditions.

NOW,THEREFORE, BE
Portsmouth, Virginia:
That it finds that the

with the

IT RESOLVED

use

a)

Complies

b)

Is consistent with the

c)

Is

d)

by

the Council of the

for which the permit is

applicable

standards of the

of

sought:

Zoning Ordinance;

comprehensive plan;

compatible with the character of surrounding lands and
of surrounding lands;
permitted in the zoning district(s)
Is

City

configured to minimize adverse effects, including
proposed use on adjacent lands;

the

uses

the visual

impacts

of

the

e)

Avoids

significant

deterioration of water and air resources, and other

natural resources;

f)

Maintains safe and

adequate

egress and

ingress

onto the

site, and safe road

conditions around the site;

g)

Allows for the

lands to

h)

protection of property values and the ability of neighboring
develop the uses permitted in the zoning districts; and

Complies

with all other

city, state, and federal laws

and

regulations.

2.

That PER

Properties, Inc. is hereby granted a use permit pursuant to
City of Portsmouth, Virginia (2006)to operate a
concrete processing facility, including the use of portable stone
crushing equipment, and
to deviate from the access and screening requirements for
heavy industrial facilities in the
Heavy Industrial (IN)zoning district, at 3991 Elm Avenue, Portsmouth, Virginia, and
being more particularly described as:
Section

of the Code of the
40.
2.
B)
1(
3
-

UPOS
153991 Elm Avenue

Tax Parce10387-0100)
ALL THAT certain

lot, piece or parcel of land,
together with any improvements thereon, situate,
lying and being in the City of Portsmouth, Virginia,
as shown on a
plat of survey dated March 17, 2010,
prepared by Stephen I. Boone & Associates, P.C.,
entitled, "Boundary Survey Of The Property Of
Portsmouth

Port

And

Industrial

Commission

Portsmouth, Virginia",and recorded in the Clerk's
Office

of

the

Circuit

Court

of

the

Portsmouth, Virginia, in Map Book 22, at

City

of

pages 109

and 110.
BEING the
Inc.

by

property conveyed

to PER

Properties,

Deed from Portsmouth Port and Industrial

Commission dated October 28, 2010 and recorded in
the Portsmouth Circuit Court Clerk's Office as
Instrument Number 100010590.

3.

That the

shall be observed

a)

b)

by

permit is approved subject to the following conditions
applicant and any successor in interest:

use

the

which

The

development of the site shall be in substantial conformity with the
concept plan titled Portsmouth Terminal Facility prepared by Gallup
Surveyors & Engineers and dated January 20, 2015 except as may be
necessary to comply with any modifications required by State laws and
regulations or the Portsmouth City Code during site plan review and
approval.
The

operation of the aggregate crushing equipment will be limited to the
am to 6 pm, except as may be allowed
by the Planning Director
construction
of
the
or
terminal
during
port
during emergency situations.

hours of 6

c)

The aggregate crushing equipment shall be limited to one Eagle Crusher
1200-25CC on the site at any given time. Replacement equipment s
- hall
meet the

specifications of the Eagle Crusher 1200-25CC in terms
size, maximum capacity, noise and vibration, as determined by the
Planning Director.
same

of

The

d)

contained and
applicant/operator shall be limited to one (1)selftotally enclosed cement mixer on the site at any given time, which will be
located in a shell building. No other batch plants will be permitted
elsewhere on the site. Additionally, the applicant/operator shall operate
the cement production facility and crushing equipment in full compliance
with the Air Permit issued by the Virginia Department of Environmental
Quality (DEQ).

e)

Dust control measures shall be

review process and -shall be

fully documented as a part of the site plan
implemented and maintained on the bulk

aggregate pile.

f)

A Buffer Yard shall be

planted along the southern boundary of the site, as
the concept plan titled Portsmouth Terminal Facility
generally
dated January 20, 2015. This Buffer Yard shall be designed in accordance
with a Type B Buffer as described in more detail in Section E)
of
40.
5.
1(
2
the Zoning Ordinance, except that the shrubs listed therein shall not be
required.
shown

g)

The

on

of materials

any operation of any inherently explosive nature
the site in connection with the aggregate and Redi-Mix production
operations shall be prohibited.
use

or

on

h)

The

operation of video equipment on the overall site to monitor access and
operations of the port facility maybe allowed, but at no time shall this or
any other equipment depict or record any aspect of the property,
operations, or personnel at the Norfolk Naval Shipyard.

i) The applicant shall obtain and keep current any required operating
licenses, approvals and permits and shall operate in accordance with
federal, state and local regulations.

may

all

j)

All taxes/fees associated with the property and/or the
be paid when due.

4.

REVOCATION OF PERMIT: Violation of any of the above conditions

serve as

grounds

for revocation of the

use

permit by City

proposed

Council.

use

shall

ADOPTED
on

by

the Council of the

City

of Portsmouth, Virginia, at

June 23, 2015.
Teste:

City Clerk

a

meeting

held

